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One Asia Lawyers Compliance News Letter (July 2021)

(ENGLISH VERSION)

Updates on Anti-Money Laundering & Countering Financing of Terrorism

(AML/CFT)

1) Amendments to the AML/CFT Regulations in New Zealand

Four sets of amendments were made to New
Zealand’s Anti-Money Laundering and Countering
Financing of Terrorism regulations (“AML/CFT
Regulations”) on 8™ June 2021, and these have now
come into force as of 9™ July 2021. These
amendments were prompted by the scheduled
expiries of two of these Regulations. They had been
scheduled to ensure that the Government of New
Zealand reviews these Regulations within five years,
as the Regulations were new and untested at the
time of issuance.! The AML/CFT (Exemptions) Regulations 2011 have now expired
as of 30™" June 2020, and the AML/CFT (Definitions) Regulations 2011 will partially
expire on 27" July 2021.2

! Office of the Minister of Justice. Anti-Money Laundering and Countering Financing of
Terrorism Act 2009 - Expiring Regulations and New Regulatory Proposals. (Cabinet paper, 18
March 2020) <https://www. justice. govt.nz/assets/Documents/Publications/Expiring—Anti-Money—
Laundering—and—Countering—Financing—of-Terrorism—Act—2009-regulations—substantive—and—
technical-changes—and—new—regulatory—proposal s—LOCKED—1. pdf>

2 Department of Internal Affairs (Te Tari Taiwhenua). Changes to anti-money laundering and
countering financing of terrorism regulations FAQs. (June 2021)
<https://www. dia. govt. nz/AML-CFT-Changes—to-regulations—FAQs——Update—June—2021>
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The four sets of amendments are as follows:

1. The Anti-Money Laundering and Countering Financing of Terrorism

(Requirements and Compliance) Amendment Regulations 2021
(“Requirements and Compliance Amendment”)3

2. The Anti-Money Laundering and Countering Financing of Terrorism

(Exemptions) Amendment Regulations 2021 (“Exemptions Amendment”)*

3. The Anti-Money Laundering and Countering Financing of Terrorism

(Definitions) Amendment Regulations 2021 (“Definitions Amendment”)>

4. The Anti-Money Laundering and Countering Financing of Terrorism (Cross-

border Transportation of Cash) Amendment Regulations 2021 (“Cross-
border Transportation of Cash Amendment”)®

The points below highlight some of the key changes brought about by these
Amendments.

1. Requirements and Compliance Amendment

Reporting entities must obtain information from customers, who are
companies, as to whether there are any nominee director relationships or
nominee shareholder relationships. If the company declares that such a
relationship exists, they are required to conduct enhanced customer due
diligence.

3<https://www. legislation. govt. nz/regulation/public/2021/0147/latest/LMS499118. html ?search=y_r

egulation%40regulation 2021 rc%40rinf%40rnif an%40bn%40rn_25_a&p=1>

https://www. legislation. govt. nz/regulation/public/2021/0146/latest/LMS499387. html ?search=y_r

egulation%40regulation 2021  rc%40rinf%40rnif an%40bn%40rn_25_a&p=1>

Shttps://www. legislation. govt. nz/regulation/public/2021/0145/1latest/LMS499212. html ?search=y_r

egulation%40regulation 2021 rc%40rinf%40rnif an%40bn%40rn_25_a&p=1>

8<https://www. legislation. govt. nz/regulation/public/2021/0144/1atest/LMS499306. html ?search=y_r

egulation%40regulation 2021 rc%40rinf%40rnif an%40bn%40rn_25_a&p=1>
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The default timeframe for AML/CFT audits is extended from every two years
to every three years,” with some businesses potentially being eligible to be
audited every four years.?

2. Exemptions Amendment

It amends the exemption provided to related entities (regulation 16) so that
it applies to entities that are not body corporates (therefore, more types of
businesses will be captured by the ‘related businesses’ exemption?).

It clarifies that regulation 11 of the Exemptions Regulations applies to life
insurers only (i.e. only life insurers that provide relevant insurance policies
that are closed to new customers and premiums are exempt from the
AML/CFT Act?9).

Inserts new regulations relating to exemptions for relevant services provided
in respect of court-appointed liquidations and certain third-party
transactions, and to a subject of a Commissioner of Police’s order or
production order.

3. Definitions Amendment

Clarifies the definition of ‘customer’ under the AML/CFT Act - a company in
liquidation is a ‘customer’ of the liquidator, and in relation to the provision
of relevant services to an executor or administrator of an estate, a ‘customer’
means that executor or administrator.

" Department of Internal Affairs ((Te Tari Taiwhenua). Information for Accountants, Audit
Guideline.
<https://www. dia. govt. nz/AML-CFT-Information—for—Accountants>

8 Financial Markets Authority (FMA) — Te Mana Tatai Hokohoko. Anti-Money Laundering and
Countering Financing of Terrorism - regulations update. (July 2021)
<https://www. fma. govt. nz/assets/Guidance/AML. CFT-Regulation-Update—2021. pdf>

® Financial Markets Authority (FMA) — Te Mana Tatai Hokohoko. Anti-Money Laundering and
Countering Financing of Terrorism - regulations update. (July 2021)
<https://www. fma. govt. nz/assets/Guidance/AML. CFT-Regulation-Update—2021. pdf>

10 AML/CFL Act being the Anti—Money Laundering and Countering Financing of Terrorism Act 2009.
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e Limited partnerships are now eligible for inclusion in a designated business
group under the AML/CFT Act, where they are related to the other members
of the designated business group.

e C(Clarifies the exclusion of services as an executor, administrator, or trustee
from being a financial activity for the purposes of the AML/CFT Act.

4. Cross-border Transportation of Cash (CBTC) Amendment

e Replaces the prescribed form for a border cash report in the Schedule!! of
the CBTC regulations with a list of the prescribed information that the report
must contain.

As noted in a statement published by The Reserve Bank of New Zealand - Te
Putea Matua, the Financial Markets Authority and Te Tari Taiwhenua - Department
of Internal Affairs,!? reporting entities will be expected to comply with the new
regulations as soon as possible from 9 July 2021. However, in recognition that
reporting entities will need to amend their processes and procedures (and
potentially systems) a transitional compliance period will apply until 29 April 2022.

Uhttps://www. legislation. govt. nz/regulation/public/2010/0352/14. 0/DIM3160918. html?search=y r
egulation%40regulation 2021  rc%40rinf%40rnif_an%40bn%40rn_25_a&p=1#DILM3160918

2 New regulation for nominee directors and nominee general partners. (9 July 2021)
<https://www. fma. govt. nz/assets/Guidance/Regulation—for-nominee—directors—and-nominee—

general—partners—-2021. pdf>
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2) New Additions to FATF (Financial Action Task Force) “grey list”

On 25™ June 2021, the Financial Action Task
Force (FATF) - the global money laundering and
terrorist financing watchdog - announced that it had
added Malta, Haiti, the Philippines and South Sudan
to its list of countries under increased monitoring,
which is often referred to as the “grey list”.!3 The
“grey list” indicates countries with higher risk of
money laundering and terrorism financing, but
which have officially committed to working with
FATF to resolve their deficiencies in this area. In fact, Malta is the first European
Union country to have been placed on this list.*

Malta will work to implement its FATF action plan by (1) continuing to
demonstrate that beneficial ownership information is accurate, and that
authorities crack down decisively when information about beneficial ownership is
found to be inaccurate; (2) enhancing the use of the FIU’s (Financial Intelligence
Unit’s) financial intelligence to support authorities pursuing criminal tax and
related money laundering cases (which includes clarifying the roles and
responsibilities of the Commissioner for Revenue and the FIU); and (3) increasing
the focus of the FIU’s analysis on these types of criminal tax offences, to produce
intelligence that helps Maltese law enforcement detect and investigate cases in line
with Malta’s identified money laundering risks related to tax evasion.'®

¥ Leigh, Thomas; Van Overstraeten, Benoit; Vidaon Dominique; Blair, Edmund. Reuters. Global
dirty money watchdog adds Malta to ‘grey list’ , keeps Pakistan. (June 26 2021)

<https://www. reuters. com/business/global-dirty-money-watchdog—adds—malta—grey-list—keeps—
pakistan—2021-06-25/>

Y Greens/EFA. Unprecedented: Malta placed on the global grey list for money laundering. (25
June 2021)

<https://sven—giegold. de/en/malta—on—global-grey-1list—for-money—laundering/>

Y% Financial Actions Task Force. Jurisdictions under Increased Monitoring - June 2021.
<https://www. fatf—-gafi. org/publications/high—risk—and-other-monitored—
jurisdictions/documents/increased-monitoring—june—2021. html>

https://www. internationalinvestment. net/news/4033532/fatf-officially-reveals—malta—countries—

grey—list
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3¢https://www. legislation. govt. nz/regulation/public/2021/0147/latest/LMS499118. html?search=y_r
egulation%40regulation 2021 rc%40rinf%40rnif an%40bn%40rn_25_a&p=1>
*<https://www. legislation. govt. nz/regulation/public/2021/0146/1latest/LMS499387. html?search=y_r
egulation%40regulation 2021  rc%40rinf%40rnif an%40bn%40rn_25_a&p=1>
5 https://www. legislation. govt. nz/regulation/public/2021/0145/1atest/LMS499212. html?search=y_r
egulation%40regulation 2021 rc%40rinf%40rnif an%40bn%40rn_25_a&p=1>
8<https://www. legislation. govt. nz/regulation/public/2021/0144/latest/LMS499306. html?search=y_r
egulation%40regulation 2021 rc%40rinf%40rnif an%40bn%40rn_25_a&p=1>
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